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Chapter 3: The U.S. Legal System

Jurisdiction
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ORIGINAL VERSUS APPELLATE JURISDICTION (/BeSIofUriSaiction)
Trial courts, or COUISIONONGINAIJURISAICHON, have the power to hear and decide cases when they first enter
the legal system. In these courts, the parties present evidence and call witnesses to testify. Most state court
systems refer to trial courts as courts of common pleas or county courts. The federal system calls them
district courts.
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GOl AP PENAENURSHIRHBH, or appellate courts, have the power to review previous judicial decisions to

determine whether trial courts erred in their decisions. Appellate courts do not hold trials. Rather, appellate
judges review transcripts of trial court proceedings and occasionally consider additional oral and written
arguments from each party.
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Appellate courts handle primarily questions of law, not questions of fact. A question of law is an issue
concerning the interpretation or application of a law. In contrast, a question of fact is a question about an
event or characteristic in a case. For example, whether a student yelled racial slurs on a college campus is a
question of fact. On the other hand, whether the First Amendment protects the student’s right to utter racial
slurs is a question of law.
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Only judges can decide questions of law. Questions of fact are determined in the trial court. In a bench trial
(a trial with no jury), the judge decides questions of fact; in a jury trial, the jury decides questions of fact.
Appellate courts can, however, overrule trial courts’ decisions on questions of fact, but only when the trial
court’s finding was clearly erroneous or when no trial evidence supports the trial court’s finding.
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Legal Principle: The court in which a case is first heard is called the court of original jurisdiction, and the
court to which a decision made by that court is appealed is called the court of appellate jurisdiction.
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JURISDICTION OVER PERSONS AND PROPERTY
In PETSONAMMJURISEIGHBH (1itcrally, “jurisdiction over the person™) is a court’s power to render a decision
affecting the rights of the specific persons before the court. Generally, a court’s power to exercise in
personam jurisdiction extends only over a specific geographic region. In the state court system, a court’s in
personam jurisdiction usually extends to the state’s borders. In the federal system, on the other hand, each
court’s jurisdiction extends across its geographic district.
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A court acquires in personam jurisdiction over a person (the plaintiff ) when she files a lawsuit with the
court. The court acquires jurisdiction over the person the plaintiff is suing (the defendant ) when it gives him
a copy of the complaint and a summons. The complaint specifies the factual and legal basis for the lawsuit
and the relief the plaintiff seeks. The summons is a court order that notifies the defendant of the lawsuit and
explains how and when to respond to the complaint.
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Service of process is the procedure by which courts present these documents to defendants. Traditionally,
courts use personal service: An officer of the court hands the summons and complaint to the defendant.
Recently, however, courts have employed other methods of service, including residential service, in which a
court representative leaves the summons and complaint with a responsible adult at the defendant’s home,
and service by certified or ordinary mail.
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SUBJECT-MATTER JURISDICTION
SUbjECEMAERJURISEICHOH is 2 court’s power to hear certain kinds of cases. Most industrialized countries
have a single court system, with courts that have the power to hear both national law cases and local law

cases. In contrast, the United States has both a state and a federal court system. Subject-matter jurisdiction
determines which court system may hear a particular case. Cases may fall under state jurisdiction, exclusive
federal jurisdiction, or concurrent jurisdiction.
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Exclusive Federal Jurisdiction. The federal court system has exclusive jurisdiction over very few cases:
admiralty cases, bankruptcy cases, federal criminal prosecutions, lawsuits in which one state sues another
state, claims against the United States, and cases involving federal copyrights, patents, or trademarks.
Additionally, federal courts have exclusive jurisdiction over claims arising under federal statutes that specify
exclusive federal jurisdiction.
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State Jurisdiction. The state court system has a broad range of jurisdiction; state courts have the power to
hear all cases not within the exclusive jurisdiction of the federal court system. State courts also have
exclusive jurisdiction over certain cases, such as cases concerning adoption and divorce. Most cases
therefore, fall under state court jurisdiction.
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The Caterpillar case fell under state court jurisdiction because its subject matter—product liability and
negligence—did not place the case under the exclusive jurisdiction of the federal court system.
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Concurrent Federal Jurisdiction. Concurrent federal jurisdiction means that both state and federal courts
have jurisdiction over a case. Concurrent jurisdiction covers two types of cases: federal-question and
diversity-of-citizenship cases. Federal-question cases require an interpretation of the United States
Constitution, a federal statute, or a federal treaty. For example, suppose a plaintiff alleges that a Florida
campaign financing law violates his First Amendment free speech rights. Because this case raises a federal
question, it falls under concurrent jurisdiction, and both state and federal courts have the power to hear it.
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Legal Principle: Concurrent jurisdiction exists whenever there is a federal question or diversity of
citizenship and at least $75,000 at issue.
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Venue
Venue determines which trial court in the system will hear the case. Venue is a matter of geographic

location determined by each state’s statutes.
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Legal Principle: Venue is appropriate in the county where the defendant resides or where the incident took
place over which the lawsuit arose.
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The Structure of the Court System

THE FEDERAL COURT SYSTEM
The federal court system derives its power from Article 111, Section 2, of the U.S. Constitution and consists

of three main levels: trial courts, intermediate appellate courts, and the court of last resort.
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Federal Trial Courts. In the federal court system, the trial courts, or courts of original jurisdiction, are U.S.
district courts. The United States has 94 districts; each district has at least one trial court of general
jurisdiction. Courts of general jurisdiction have the power to hear a wide range of cases and can grant almost
any type of remedy. Almost every case in the federal system begins in one of these courts.
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A small number of cases, however, do not begin in trial courts of general jurisdiction. For cases concerning
certain subject matter, Congress has established special trial courts of limited jurisdiction. The types of cases
for which Congress has established these special trial courts include bankruptcy cases, claims against the
U.S. government, international trade and customs cases, and disputes over certain tax deficiencies.
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Intermediate Courts of Appeal. The U.S. circuit courts of appeal make up the second level of courts in the
federal system. The United States has 12 circuits, including a circuit for the District of Columbia. Each
circuit court hears appeals from district courts in its geographic area. Additionally, a federal circuit court of
appeals hears appeals from government administrative agencies.
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The Court of Last Resort. The U.S. Supreme Court is the final appellate court in the federal system. Nine
justices, who have lifetime appointments, make up the high court.

OB WL B BT o dasaal) o)) e AL gal) pUaT 8 HAY) Blall daSaa (e WL A ¢y gadal) B 4K paY) Lilad) daSaal) TS
b Llad) LaSaal) aUai Jae 48y ha g JS CAlidy 300 Ca (8 Ay o daSaaS daSaall Jani LaS  alld 4 g () 3B Jilwa B
G AT Jall 0538 A jha 1y 3 grida gy LaS ¢ gAY Jgall b AliLaal) aSlaal) JSa (i Bandial) il ol

The U.S. Supreme Court hears appeals of cases from the court of last resort in a state system. The Court
will not, however, hear cases considering questions of pure state law. The Court also functions as a trial
court in rare occasions. The structure and functioning of the U.S. Supreme Court system differ from those of
similar courts in other countries, as the Comparing the Law of Other Countries box illustrates.
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STATE COURT SYSTEMS
No uniform state court structure exists because each state has devised its own court system. Most states,
however, have a structure similar to the federal court system’s structure.
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State Trial Courts. In state court systems, most cases begin in a trial court of general jurisdiction. As in the
federal system, state trial courts of general jurisdiction have the power to hear all cases over which the state
court system has jurisdiction except those cases for which the state has established special trial courts of
limited jurisdiction.
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Intermediate Courts of Appeal. Intermediate courts of appeal, analogous to federal circuit courts of appeal,
exist in approximately half the states. These courts usually have broad jurisdiction, hearing appeals from
courts of general and limited jurisdictions, as well as from state administrative agencies. The names of these
courts also vary by state, but most states call them courts of appeal or superior courts.
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Courts of Last Resort. Appeals from the state intermediate courts of appeal lead cases to the state court of
last resort. Most states call this court the supreme court, although some states refer to it as the court of
appeals. Because approximately half the states lack intermediate courts of appeal, appeals from trial courts
in these states go directly to the state court of last resort.
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Threshold Requirements

Before a case makes it to court, it must meet three threshold requirements. These requirements ensure that

courts hear only cases that genuinely require adjudication. The three requirements are standing, case or

controversy, and ripeness.
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STANDING

A person who has the legal right to bring an action in court has standing (or standing to sue ). For a person
to have standing, the outcome of a case must personally affect him or her. For example, if you hire a
landscaper to mow your lawn every week and she fails to show up every other week, you have standing to
sue your landscaper. But if your friend hired the landscaper to mow his lawn, you lack the standing to sue on
your friend’s behalf because you do not have a personal stake in the outcome of the case. The American
legal system requires that a plaintiff have a personal stake in the outcome of the case because, the theory
goes, the plaintiff’s personal stake stimulates her to present the best possible case. Standing requirements are
subject to frequent litigation when citizen groups sue to enforce environmental laws.
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CASE OR CONTROVERSY

The case or controversy (or justiciable controversy ) requirement ensures that court do not render advisory
opinions. Three criteria are necessary for a case or controversy to exist.
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First, the relationship between the plaintiff and the defendant must be adverse. Second, actual or threatened
actions of at least one of the parties must give rise to an actual legal dispute. Third, courts must have the
ability to render a decision that will resolve the dispute. In other words, courts can give final judgments that
solve existing problems; they cannot provide rulings about hypothetical situations.
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RIPENESS (maturity)
The case or controversy requirement is closely linked to the ripeness requirement. A case is ripe if a
judge’s decision is capable of affecting the parties immediately. Usually the issue of ripeness arises when

one party claims that the case is moot—in other words, there is no point in the court’s hearing the case
because no judgment can affect the situation between the parties.
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Legal Principle: Before a case can be heard, it must meet the three threshold requirements of standing, case
or controversy, and ripeness.
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Steps in Civil Litigation (case)

The U.S. litigation system is an adversary system: a neutral fact finder—a judge or jury—nhears evidence
and arguments that opposing sides present and then decides the case on the basis of the facts and law. Strict
rules govern the types of evidence fact finders may consider. Theoretically, fact finders make informed and
impartial rulings because each party has an incentive to find all relevant evidence and make the strongest
possible arguments on behalf of her or his position.
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Critics of the adversary system, however, point out several drawbacks: the time and expense each lawsuit
requires, the damage a suit may cause to the litigating parties’ relationship, and the unfair advantage to those
with wealth and experience using the court system.
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THE PRETRIAL STAGE

The rules of civil procedure govern civil case proceedings. The Federal Rules of Civil Procedure apply in
all federal courts. Each state has its own set of rules, but most states’ rules are very similar to the Federal
Rules of Civil Procedure. In addition, each court usually has its own set of local court rules.
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Informal Negotiations. The initial attempt to resolve a business dispute is usually informal: a discussion or
negotiation among the parties to try to find a solution. If the parties are unable to resolve their dispute, one
party often seeks an attorney’s advice. Together, the attorney and client may be able to resolve the dispute

informally with the other party.
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Pleadings. The first formal stage of a lawsuit is the pleading stage. The plaintiff’s attorney initiates a lawsuit by
filing a complaint in the appropriate court. The complaint states the names of the parties to the action, the basis
for the court’s subject-matter jurisdiction, the facts on which the plaintiff bases his claim, and the relief the
plaintiff seeks. The pleadings prevent surprises at trial; they allow attorneys to prepare arguments to counter the
other side’s claims.
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Service of Process. To obtain in personam jurisdiction over a defendant and to satisfy due process, a court must
notify the defendant of the pending lawsuit. Service of process occurs when the defendant is given a copy of the
complaint and summons by a process server or by certified or ordinary mail.
The complaint explains the basis of the lawsuit to the defendant. The summons tells the defendant that if he or
she does not respond to the lawsuit within a certain period of time, the plaintiff will receive a default judgment. A
default judgment is a judgment in favor of the plaintiff that occurs when the defendant fails to answer the
complaint and the plaintiff’s complaint alleges facts that would support such a judgment.
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Defendant’s Response. The defendant responds to the complaint with an answer. In this document, the defendant
denies, affirms, or claims no knowledge of the accuracy of the plaintiff’s allegations.
A defendant uses an affirmative defense when her or his answer admits that the facts contained in the complaint
are accurate but also includes additional facts that justify the defendant’s actions and provide a legally sound
reason to deny relief to the plaintiff. For example, if a woman sued a man for battery because he punched her in
the face, he might claim that he hit her only because she aimed a gun at him and threatened to shoot. His claim
that he was acting in self-defense is an affirmative defense.
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If the defendant plans to raise an affirmative defense, he must raise it in his answer to give the plaintiff adequate
notice. If he fails to raise an affirmative defense in the answer, the judge will likely not allow him to raise it
during the trial.
Upon receiving the complaint, if the defendant believes that even though all the plaintiff’s factual allegations are
true, the law does not entitle the plaintiff to a favorable judgment, the defendant may file a motion to dismiss, or
demurrer. (A motion is a request by a party for the court to do something; in this instance, the request is to
dismiss the case.)
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Pretrial Motions. The early pleadings establish the legal and factual issues of the case. After the pleadings,
the plaintiff or defendant may file a motion to conclude the case early, eliminate some claims, or gain some
advantage. A party may move, or request, that the court do almost anything pertaining to the case. For
example, if the plaintiff files a suit about the right to a piece of property, she may move that the court
prohibit the current possessor of the land from selling it. Courts may grant or deny such motions at their
discretion.

Two primary pretrial motions are a motion for judgment on the pleadings and a motion for summary
judgment. Once the parties file the pleadings, either party can file a motion for judgment on the pleadings.
The motion is a request for the court to consider that all the facts in the pleadings are true and to apply the
law to those facts. The court grants the motion if, after this process, it finds that the only reasonable decision
is in favor of the moving party.

Either party can file a motion for summary judgment after the discovery process. The motion asserts that
no factual disputes exist and that if the judge applied the law to the undisputed facts, her only reasonable
decision would be in favor of the moving party. The difference between this motion and a motion for
judgment on the pleadings is that in a motion for summary judgment, the moving party may use affidavits
(sworn statements from the parties or witnesses), relevant documents, and depositions or interrogatories (a
party’s sworn answers to written questions) to support his motion. The judge grants the motion if, after
examining the evidence, she finds no factual disputes.

If, however, she finds any factual issues about which the parties disagree, she denies the motion and sends
the case to trial.
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Discovery. After filing the initial pleadings and motions, the parties gather information from each other
through discovery. The discovery process enables the parties to learn about facts surrounding the case so
that they are not surprised in the courtroom. Three common discovery tools are interrogatories, requests to
produce documents, and depositions.
Interrogatories are written questions that one party sends to the other to answer under oath. Frequently, a
request to admit certain facts accompanies interrogatories. Attorneys work with their clients to answer
interrogatories and requested admissions of facts.
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A request to produce documents (or other items) forces the opposing party to produce (turn over) certain
information unless it is privileged or irrelevant to the case. Parties may request documents such as
photographs, contracts, written estimates, medical records, tax forms, and other government documents. In
tort cases, the defendant frequently asks the plaintiff to submit a mental- or physical-examination report.
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Finally, the parties may obtain testimony from a witness before trial through a deposition. At a deposition,
attorneys examine a witness under oath. A court reporter (stenographer) records every word the witnesses
and attorneys speak. Both parties receive a copy of the testimony in document form. Depositions provide
information and may also set up inconsistencies between a witness’s testimony at the deposition and his
testimony at trial. If a party discovers an inconsistency in the testimony of one of the other party’s witnesses,
she can bring the inconsistency to the fact finder’s attention to diminish the witness’s credibility. The parties
may also use depositions when a witness is elderly, moving, or ill such that he may be unavailable at the
time of the trial.
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Pretrial Conference. A pretrial conference precedes the trial. A pretrial conference is an informal meeting of
the judge with the attorneys representing the parties. During this conference, the parties try to narrow the
legal and factual issues and possibly work out a settlement. If the parties cannot reach a settlement, the
attorneys and the judge discuss the administrative details of the trial: its length, witnesses, and any pretrial
stipulations of fact or law to which the parties agree.
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THE TRIAL

Jury Selection. The jury selection process begins when the clerk of the courts randomly selects a number of
potential jurors from the citizens within the court’s jurisdiction. Once the potential jurors have reported for
jury duty, the voir dire, or jury selection, process begins. The voir dire process selects the jurors who will
decide the case, as well as two or three “alternate jurors” who will watch the trial and be available to replace
any juror who, for some legitimate reason, must leave jury duty before the trial ends.

During voir dire, the judge and/or attorneys question potential jurors to determine whether they are able to
render an unbiased opinion in the case. If a potential juror’s response to a question indicates that she or he
may be biased, either attorney may challenge, or ask the court to remove, that potential juror “for cause.”
For example, a lawyer could challenge for cause a potential juror who was a college roommate of the
defendant. In most states, each party has a certain number of peremptory challenges. These peremptory
challenges allow a party to challenge a certain number of potential jurors without giving a reason.
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Opening Statements. Once the attorneys have impaneled, or selected, a jury, the case begins with opening
statements. Each party’s attorney explains to the judge and jury which facts he or she intends to prove, the
legal conclusions to which these facts lead, and how the fact finder should decide the case based on those
facts.
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The Examination of Witnesses and Presentation of Evidence. Following opening statements, the plaintiff
and defendant, in turn, present their cases-in-chief by examining witnesses and presenting evidence. The
plaintiff has the burden of proving the case, meaning that if neither side presents a convincing case, the fact
finder must rule in favor of the defendant. Thus, the plaintiff presents her case first.

The procedure for each witness is the same. First, the plaintiff’s attorney questions the witness in direct
examination. The plaintiff’s attorney asks the witness questions to elicit facts that support the plaintiff’s
case-in-chief. Questions must relate to matters about which the witness has direct knowledge. Attorneys
cannot elicit “hearsay” from the witnesses. Hearsay is testimony about what a witness heard another person
say. Hearsay is impermissible because the opposing attorney cannot question the person who made the
original statement to determine the statement’s veracity.

The federal rules of evidence also prohibit attorneys from asking leading questions. Leading questions are
questions that imply a specific answer. For example, an attorney cannot ask a witness, “Did the defendant
come to your office and ask you to purchase stock from him?” Instead, attorneys must ask questions such as,
“When did you first encounter the defendant?”

After direct examination, opposing counsel may cross-examine the witness. Opposing counsel, however,
may ask only questions related to the witness’s direct examination. On cross-examination, attorneys can ask
leading questions. Attorneys try to show inconsistencies in the witness’s testimony, cast doubt on the claims
of the plaintiff’s case, and elicit information to support the defendant’s case.

After cross-examination, the plaintiff’s attorney may conduct a redirect examination, a series of questions to
repair damage done by the cross-examination. At the judge’s discretion, opposing counsel has an
opportunity to re-cross the witness to question his testimony on redirect examination. The parties follow
this procedure for each of the plaintiff’s witnesses.

Immediately following the plaintiff’s presentation of her case, the defendant may move for a -
WEHdiBH. This motion is a request for the court to direct a verdict for the defendant because even if the jury
accepted all the evidence and testimony presented by the plaintiff as true, the jury would still have no legal
basis for a decision in favor of the plaintiff. The federal court system refers to a motion for a directed verdict
as a motion for a judgment as a matter of law. Courts rarely grant motions for a directed verdict because
plaintiffs almost always present at least some evidence to support each element of the cause of action.
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Closing Arguments. After the defendant’s case, the attorneys present closing arguments. In the closing
argument, each attorney summarizes evidence from the trial in a manner consistent with his or her client’s
case. The plaintiff’s attorney presents her closing argument first, followed by the defendant’s attorney, and
the plaintiff has the option to present a rebuttal of the defendant’s closing argument.
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Jury Instructions. In a jury trial, the judge “charges the jury” by instructing the jurors how the law applies to
the facts of the case. Both sides’ attorneys submit statements to the judge explaining how they believe he
should charge the jury. The judge’s instructions are usually a combination of both sides’ suggestions.

Different types of cases require different standards of proof. In most civil cases, the plaintiff must prove her
case by a preponderance of the evidence; in other words, she must show that her claim is more likely to be
true than the defendant’s claim. In some civil cases, particularly cases involving fraud or oral contracts, the
plaintiff must prove her case by clear and convincing evidence, a higher standard of proof. Criminal cases
have an even higher burden of proof: The prosecution must prove its case beyond a reasonable doubt.
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Posttrial Motions. The losing party can also file a motion for a new trial. Judges grant motions for a new
trial only if they believe the jury’s decision was clearly erroneous but they are not sure that the other side
should necessarily have won the case. A judge often grants a motion for a new trial when the parties
discover new evidence, when the judge made an erroneous ruling, or when misconduct during the trial may
have prevented the jury from reaching a fair decision.
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APPELLATE PROCEDURE

Either party may appeal the judge’s decision on posttrial motions or on her or his final judgment.
Sometimes, both parties appeal the same decision. For example, if a jury awarded the plaintiff $10,000 in
damages, the plaintiff and the defendant may both appeal the amount of the judgment. Appellate courts,
however, reverse only about 1 out of every 10 trial court decisions on appeal.

To be eligible for appeal, the losing party must argue that a prejudicial error of law occurred during the
trial. A prejudicial error of law is a mistake so significant that it likely affected the outcome of the case. For
example, a prejudicial error could occur if the judge improperly admitted hearsay evidence that allowed the
plaintiff to prove an element of her case.

To appeal a case, the attorney for the appealing party (the appellant) files a notice of appeal with the clerk of
the trial court within a prescribed time. The clerk then forwards the record of appeal to the appeals court.
The record of appeal typically contains a number of items: the pleadings, a trial transcript, copies of the trial
exhibits, copies of the judge’s rulings on the parties’ motions, the attorneys’ arguments, jury instructions, the
jury’s verdict, posttrial motions, and the judgment order.

The appellant then files a brief, or written argument, with the court. Appellants file briefs to explain why
the judgment in the lower court was erroneous and why the appeals court should reverse it. The attorney for
the party who won in the lower court (the appellee) files an answering brief. The appellant may then file a
reply brief in response to the appellee’s brief. Generally, however, appellants do not file reply briefs.

Summary of Key Topics

Jurisdiction In personam jurisdiction is the power of a court to render a
decision affecting a person’s legal rights. Subject-matter
jurisdiction is the power of a court to render a decision in a
particular type of case. The three forms of subject-matter
jurisdiction are state, exclusive federal, and concurrent.

Venue Venue is the geographic location of the trial.
The Structure of the The U.S. has two parallel court structures: the state and federal
Court System systems. The federal structure has district courts (trial courts),

circuit courts of appeal, and the U.S. Supreme Court. The state
court structure varies by state, but generally includes courts of
common pleas (trial courts), state courts of appeal, and a state
supreme court.

Threshold Standing: For a person to have the legal right to file a case, the
Requirements outcome of the case must personally affect that person.

Case or controversy: There must be an issue before the court that
a judicial decision is capable of resolving. Parties cannot ask the
judge for an “advisory opinion.”

Ripeness: The case cannot be moot; it must be ready for a
decision to be made.

Steps in Civil Litigation The stages of a civil trial include the pretrial, trial, posttrial, and
appellate stages.

Pretrial includes consultation with attorneys, pleadings, the
discovery process, and the pretrial conference.

The trial begins with jury selection, followed by opening
statements, the plaintiff’s case, the defendant’s

case, closing arguments, jury instructions, jury deliberations, the
jury’s verdict, and the judgment.

After the trial, parties may file posttrial motions.

The parties may then file appeals to the appropriate appellate
court and, in some cases, to the U.S. Supreme Court.
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