Chapter 3
Employment Laws
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Introduction 4e2s4ll

= Almost every U.S. organization, Ao el Aaiia JS e an g
public and private, must abide by e &l iV ddals gdale Ly s

lad daall (5 gall o) 538
> the 1964 Civil Rights Act 1964 eled aaall Gl 05
OF8 9851972 alad aliaat
» Its 1972 amendment, the Equal Jaall pa ji 58S
Employment Opportunity Act.
Janll alaii (5 Al dalal oyl g8
» other federal laws regulating
employment

State and municipal laws may go beyond federal laws.
Aadlaiy) cpui) g8 cbalal) g il o) (il g8 5 glas a8 g
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Affecting Discriminatory Practices
5 5 sall 40 il il el

= The 1964 Civil Rights Act 1964 slad 4uinall (3 gaall ) 58

> outlawed racial seqgregation and . “ . )
greg éﬂ\)ﬂ\jcd@\@)’w\j

dlsprlmlnatlon N employment, public Jal calal
facilities, and education ‘

il gl bl QL) ey
» Title VIl covers hiring, promotion, ety g Joadll g 48yl
dismissal, benefits, compensation or o) dag i (gl gl L sl

any other terms, conditions, or Se AT Gl b gl hag
privileges based on race, religion, 5l o cpall o &=l el
color, gender, or national origin il Jua¥) gl uiall

Organizations must have at least 15 employees to be covered.
JBY) o Uil ga 15 cilaliiall ool 098 o) cuag ’



Affecting Discriminatory Practices

* The 1972 Equal Employment  alal Jasll (a8 38S5 0 5i8 alyg

Opportunity Act (EEOA) (154) 1972
> enforced the 1964 Civil Rights plal 4iaall § oall ) 918 i 18
Act 1964

_ & g} Jaall 5 <3 Aot el

» established the Equal ( yg\_\)jw fféﬁ..ﬁ . ;
- sdall (3 gaad) dlea Glad ma gl g

Employment Commission (EEOC) ., " 0y Y Sl e S il g

» expanded scope of civil rights Sanll 5 calaill g cdylaal
protection to employees of state (11246 a8 &) _aY))
and local governments, education,

and labor

» Introduced affirmative action
(Exec. Order 11246)



Affecting Discriminatory Practices

= 1967 Age Discrimination in- .y i de juall o5l 1967
Employment Act (ADEA) (L) Jandl i

> protects people 40-65 65-40 Ll o

> stopped companies from 2o (&l Althall Ge “—"SM‘ Laa g
requiring mandatory retirement e ) B by
at any age



Affecting Discriminatory Practices

= The Pregnancy Discrimination Act of 1978 1978 sl Jaall aa juadll () 438

: IS AT S Y
Companlles may not | Jeal o il g L ) gL
» fire a female employee for being e il a2 ell i
pregnant Jeall
» refuse positive treatment based on 3l _all dinalil) ddazill aie
pregnancy
» deny insurance coverage to women ClS Al e g
10-6 sale) Jasll 3 ) aass
. L
Companies must | Ails 5 Cppsilall Cals gl u(jjg
» offer pregnancy leave (typically 6-10 Tl a5 y5S5 o cms AliLas
weeks) 33 gal) e dalia

» offer returning employee a similar job
should the exact one be unavailable upon
return 6



mericans with Disabilities Act (ADA)
of 1990

extends protection and reasonable
accommodations to those with a disability

defines disabled as a person who:

1. has a physical or mental impairment

that substantially limits one or more life

activities

2. has a history or record of such

Impairment

3. Is perceived by others as having such

Impairment

Covers not only those with mobility and

communication disabilities, but those
with HIV/AIDS and intellectual

disabilities.

Affecting Discriminatory Practices

alad (1a) Ay (5 53 Sy Y1 () 58
1990

Al gheall C3bedll  dlaad) (Bl a1
WY 55 paladdl

oaddS O grall by

S i dglae ol dpas A8le) o (Al L1
ST aad g sl Jali e S

Dyl 138 (e Jas ol i agal 2

G0 G5l pedl e 05 A ) iy 3
) sacall 128

Janll clile by abad) (alasY Jad Y
Ombad) Lead Jediy s ccawad VLAY
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Affecting Discriminatory Practices

= The Civil Rights Act of 1991 1991 alad 4uiaall (5 g8al) ¢ 4ild

Cus 1964 sle 58 &) e
Lilad) AaSaal) Uliad e 22e (0

» reinforced the 1964 Act, as a number of
Supreme Court cases over the years

weakened it

: . @l il (98 e
> included the Glass Ceiling Act and sl el dsal el

established the Glass Ceiling Commission to 30 oY) Gl jlaall Al Al

study management practices

First time such an act allowed individuals to sue for
punitive damages.

liel] )yl slialias 3 80 Jodl 138 lgid praces 5 4a Lol




Affecting Discriminatory Practices

= The Family and Medical Leave Act of 1993 1993 alal dkall g 4 ) 8 3laY) ¢y 5il

BN BIEN éﬁds&nﬂ u&fﬂ@-ﬂ
12 558 8 le gaul 12 324] ja¥) dc dae
blad) Jilead)) Jad o 1 ye

» allows employees to take up to 12 weeks of
unpaid leave in a 12-month period for family

matters
O sall ey
» employees must Sie 75 La i Ciai s 503 JAIS ns ]
1. live within a 75-mile radius A deln 1250 e Ju Y Wdae - 2
2. have worked at least 1,250 hours in the ) ‘\-uabd\ U@-u 12 J
past 12 months O Jo Y Lo by g8 Al AS HAN Jeal) 3
Sule 50

3. work for a company that employs at least
50 workers

FMLA difficulties for HR: defining conditions sufficient to take leave, staffing
problems that result, and timing of leave notification.

HUTY LAY gyl T Ly pdidd) 3 ) gal] Saa (A L I0Y) g Lllad) (g 3dd) 5 03] lggn] 55 AN Sl praal)

Syl Y] Gyl gy <o gl (o) il ] JSliia g <5 ) 9



Affecting Discriminatory Practices

USERRA and Executive Orders dsbdiill yal ¥ g s gl
il ) 52l g a sl il ) ek 4 30

Uniformed Services Employment and . N
b2y Colaall (858 (5 681 5 a3 1994 alad

Reemployment Rights Act of 1994

clarifies and strengthens rights of veterans 3 bl Guoall 3 seas Gl c‘:fﬂﬂ‘
who served in the national guard or GilphaliiaY)
reserves

O Dl 11246 ad ) 3l YY) lag g

Executive Order 11246 prohibits Ol il / cpailaiall o AalasY) VIS Sl ila

discrimination by federal agencies and

contractors / subcontractors obll e

Er)i(t?;il;ti\éelfzrggr 11375 added sex-based Lo Al e Ll 11375 ‘5:..,“ LA
11246 J) )

Executive Order 11478 added that

employment practices of the federal Sl jae of 11478 s Adiill ,a¥) il g

government must be based on merit and ) i o n Aalady) e gSall 8 s il
prohibit discrimination i T ol Ja "“\;;M
el Hlaa 63 5l
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Guarding Against Discrimination Practices

Four tests can determine if discrimination occurred:
rdaan a8 Suail) LS 1) La ol LR dag ) daad o)) oS g

geographica
Comparisons
i) yral)

4/5ths rule
4 | 5ths sxc1all

restricted McDonnell
Policy Douglas test
Al q BIPRNDY

But it is up to a judicial body to make the final determination.
(ALl RN MATY dpilidad Aid ) & Y (Sl
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Guarding Against Discrimination
Practices

» proportion of minority members hired must equal at least 80 percent
(4/5ths) of the majority members in the population hired

» issued by the EEOC, it helps to assess if adverse impact has occurred

» Connecticut v. Teal (1984) case established that decisions in each step of
decision process must conform to the 4/5ths rule

Otimall elac V) e (e (4/5) JBY) e D) 8 80 il A8Y) eliac A (5 sl () cany

D s a8y 38 1Y Le aps e ac by 4 (Jaall (a8 5SS L) (e 5 alall

OF g 1A A ddae & glad (e 3shd IS 3 el Al ol (1984) Ui aia i € dad el
4/5 322 \8l) ae (38 55

Exhibit 3.4 shows an example of compliance and non-
compliance with the 4/5ths rule.
4/5 38U JEi) axe g JELY) o Yla 3.4 A gl JOA) (a g
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Guarding Against Discrimination
Practices

restricted

policy

Do HRM policies exclude a class of individuals?
13N cpa 4B g i) 3 ) gal) B0a) bl da st A

geographical

comparisons

Does company’s mix of employees at all levels reflect its
recruiting market?

fidn gl (3 g Sy AL el maen e (il gall (e 4S8N o 3e
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Guarding Against Discrimination
Practices

McDonnell

Douglas
Test

Charge must meet four criteria:

1. the applicant is a member of a protected group
2. the applicant was qualified for job
3. the applicant was rejected

4. the organization, after rejecting applicant, continued to seek
other applicants with similar qualifications

14



Guarding Against Discrimination
Practices
How companies can respond  juaill agil cuaied o) S pall (Say (i

to discrimination charges if sdub 1 UT L o) caang 1)
found to have adverse impact:
> discontinue the practice A laall 228 il
. . ‘Jaall DA e (.@_"d\ dia &Léal\
» defend against the charges by arguing: Janll e 1
1. business necessity all Sgall Jaalill - 2
eyl 3

2. bona fide occupational gualification

3. seniority

Proving job relatedness is often the
most common approach.
Jarl) ADle _1ud 57 581 La LLE
e gudi JiSY) gl
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Exhibit 3-5: Summary of Selected
Supreme Court Cases Affecting EEO

Case Ruling

Griggs v. Duke Power (1971) Tests must fairly measure the knowledge or skills
required for a job; also validity of tests.

Albemarie Paper Clarified requirements for using and validating

Company v. Moody (1975) tests in selection.

Washington v. Davis (19786) Job-related tests are permissible for screening
applicants.

Connecticut v. Teal (1984) Requires all steps in a selection process to meet the
4/5ths rule.

Firefighters Local Layoffs are permitted by seniority despite effects it

1784 v. Stotts (1984) may have on minority employees.

Wyant v. Jackson Board Layoffs of white workers to establish racial or eth of

Education (1986) balances are illegal; however, this case reaffirmed

the use of affirmative action plans to correct racial
imbalance.

United States v. Paradise Quotas may be used to correct significant racial
(1986) discrimination practices.

Sheetmetal Workers Racial preference could be used in layoff decisions
Local 24 v. EEOC (1987) only for those who had been subjected to previous
race discrimination.

Johnson v. Santa Clara Reaffirmed the use of preferential treatment based

County Transportation on gender to overcome problems in existing

Agency (1987) affirmmative action plans.



Enforcing Equal Opportunity Employment
Janll a8 ST )8

Federal Government
4al) Al dq gSall

OFCCP

within dept. of labor
Aland) o andll Jals

The EEOC Web site posts notices on current issues. For example, see its
notice on the Swine Flu: http://www.eeoc.gov/facts/hlnl.html

17


http://www.eeoc.gov/facts/h1n1.html

Enforcing Equal Opportunity Employment

Enforces federal laws on civil rights at work.
WWW.eeoc.gov

Gaadl A diaall 3 gl lis dpalas¥) oyl &) Ssmww.eeoc.gov
» Follows a five-step process:
EEOC notifies company within 10 days of filing and begins investigation
EEOC notifies company of findings within 120 days
if unfounded, process stops; if founded, EEOC tries to resolve
If unsuccessful, EEOC begins mediation (settlement meeting)
. if unsuccessful, EEOC may file charges in court

aRONPE

1) ghd ead e dalee &y

Gl Tasi s £ 1Y) e ol 10 I8 AS,800 JUadls o gl 4 55 o 685 1

Losy 120 s &l 48 il Jeall a4 58S 43 Hlass D

leda Jarll (a jd 535 Aaad J gl ccinands La 13) ¢alaad) Ca 63 Ld bl ¥ K13 .3
(Ao sl £ laial) ddalis gl Janll (ajd 5005 daad Tasi czasi o1 13 4

daSaall ) el apa 68 & Jardl Gy 381K Lind asi A1 13) -5

Has power to investigate claims but no enforcement power.
UL 548 Y Sy cllthall 6 gdall o 5 il 4y 18


http://www.eeoc.gov/

Enforcing Equal Opportunity Employment

“ESA’s Office of Federal Contract
Compliance Programs (OFCCP) is responsible
for ensuring that contractors doing business
with the Federal government do not discriminate
and take affirmative action.”

http://www.dol.gov/ofccp

ade (o e Uy 3 siall JlieY ApalaiV) el jall g 5Y) Slady) e "
Malag) Gilel ja) AT 5 Al da Sall xa ¢ glalay GaAl) Gl glaall G asal)

http://www.dol.gov/ofccp

» follows similar practice as EEOC in evaluating claims

» can cancel an organization’s contract with the federal government if
organization fails to comply with EEO laws

ClUaal) s b Jarll b 55 Rl AL s jlae ay
Janll b 815 il i QYT (3 Aadaiall LS 13] Apalaiy) da sSal e daaiall die o8] Ry 19


http://www.dol.gov/ofccp

Issues in Employment Law
Jaall (558 3 Lladll

EEOC: Instances where verbal or physical

conduct creates: all gh A8 dua eNlal) 1 o)
Sexual S 9 el 5

» an intimidating, offensive, or hostile ; é"* ‘%JM‘
Harassment ey Adlae gl diagan o) ddda A0y

. . o . SS * . Lqu
(D > unreasonably interferes with an oo g e o2 B 2 J;m
Al individual’s work

» adversely affects an employee’s

employment opportunities

Glass ceiling - lack of women and 314l 3529 ase - )l il
minority representation at the top Lalad) il gisall (@ lala) Juiadg
levels of organizations Glalaiall

»OFCCP has glass ceiling initiative ol ol (il 5yl Ll S ]

»promotes career development for . o T
. 3) el aula ol \

women and minorities ° Sl phl el

GLIEY)

»>looks for such in its audits . L ]
Sl Cllae 41 Jie e Cany
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HRM in a Global Eavironment
daalle Ay 3 yad) 35 sall 5

Laws affecting HRM vary greatly by country.
AL G ) S WA A pdal) o)) gall 3la) e figs Al il sal) Calias
60/100-hour work-weeks not uncommon. China'’s recent labor laws seek
to protect employees from such practices, but progress remains slow

e ) cpeall (23 AV Jaal) 0 8 oaniiy  Ggllall e (e Gl @l Jaall el 60/100
Canadian laws closely parallel those in the U.S.
S aY) ) il on Gai JS TS (ol 1 (38055

Canada

Caste-based discrimination remains a barrier to equal employment
despite legal and constitutional protection
leall e a2l e Alaall 3 51 slsal) alal ile J<ay il i) e 26 el J1) Lag
A siuall 5 4 53Lal)

Australia’s discrimination laws not enacted until the 1980s
Gl ia cpd o L yiad (& Gl (il g8

Representative participation (work councils and board representatives) put
labor on par with management and stockholders
51 e 5l glsall a2 e Jeall Cania s (310Y) Galae Tian 5 Jond) (allae) duliial] 4 Uil

(sg-u&\ N PA
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Fill-in-the-blanks

1. The 1964 Civil Rights Act, Title VII, protects individuals on the basis of
: : : , and

race, color, religion, sex, national origin

2. The Equal Opportunity Employment Act established the

EEOC

3. The Civil Rights Act of 1991 included the Act.

Glass Ceiling

4. The 4/5ths Rule: number of minority members hired must equal at least

____percent of the majority members in the population hired.

80

5. With , companies argue job relatedness in responding to

accusations of discrimination in hiring.

business necessity

6. The 1971 Supreme Court case V. ruled that tests must

fairly measure the skills and knowledge required for a job.

Griggs v. Duke Power Company

7. The EEOC defines sexual harassment as creating an

intimidating, offensive, or hostile environment
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‘ ‘ ¢ ¢ ol e o) 39 (il Gl 1964 alad daall (553l () 5ilE any - 1

o5l Jaa¥) cuinll ccpall oy slll (55l

EEOC

3-. o5 1991 alad Apadl 3 gaall ) 6ilE ey

gl caau
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