Introduction 4eas.ll

> employee rights have become one of the
more important human resource Issues

> the U.S. Constitution, laws, and Supreme
Court rulings have increasingly constrained
employer actions ;
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Employee Rights Legislation and the HRM
Implications
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Privacy Act of 1974 1974 alal dua gadll (il
> requires government agencies to e sl “L" “-“9535‘ “—MSJJ‘ O uﬂw
make available to employees Crils gall Lgnils g lile 833 ) 5l)
information contained in their personnel
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> employees can review letters of
recommendation made on their behalf ¢ Uil 5 4050l Ll e e Aliles oyl 8 Gulas
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> similar state laws apply to state and
private-sector employees
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> restrictions: employee waivers of . Azl el
right-to-review (Say (S 5 e 2aad ) Dilel Y
procedures that stipulate when and il A J gadll

how a file can be accessed



The Fair Credit Reporting Act
of 1971

> extension to the Privacy Act

> requires employers to notify employees
that their credit is being checked

> provides additional information to
applicants who are negatively affected by
a credit check

> |nformation used must be job-relevant

Employee Rights Legislation and
the HRM Implications
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Employee Rights Legislation and

the HRM Implications

The Drug-Free Workplace Act y
of 1988 O (AA Jard) (S o 5000

Requires government agencies, federal ) Nl
contractors, and those receiving federal ¢t al Jaall g dpa Sl YIS Gl sy

funds of $100,000 or more to O AladY) Jlsad) o Ly 0l il
J <l 51 '$ 100000
> establish and disseminate drug-free

> provide substance-abuse awareness Sl il halal Age 55 gl 1 )5S
programs
Drug-free policies must include: b Lo il pasall e AN bl el O cang s
> what is expected of employees Ol sall (e a8 5l 58 La
> penalties for infractions of policies Sluldl alillase e by sie

> substance abuse awareness programs Gl sl alad jlalies doe gill al



Employee Rights Legislation and
the HRM Implications

Polygraph Protection Act of 1988 1988 alal il Ajlaa (y4ild

>prohibits employers in the private alasiin) (alall e Uadll & Jaadl Cilasal el

sector from using lie-detector tests in S| XVENpP: RUELIN| g W I P FYEN
all employment decisions s il
>may still be used during o) oaY) bliall 8 clgaal) ol aadiod J) Y o8
investigations of suspected criminal Ay Adidial)
activity
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>employees can challenge the
results of a polygraph




Worker Adjustment and Retraining
Notification Act of 1988

Protects employees from unexpected
plant closings.

> organizations of 100+ employees
must give 60 days notice if closing
facility or laying off 50 or more workers

> state officials must be notified

> penalty for not notifying is one day’s
pay and benefits for each day’s notice

The law does recognize
circumstances in which advance
notice is impossible.

-Bankruptcy-

Employee Rights Legislation and
the HRM Implications
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Current Issues in Employee Rights
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Drug Testing </ sl L/

For current employees, it: ld ullall cpals gall 4l
> offers rehabilitation to those who fail OsLady Gadl) Sl Y Jalil) sale) s,
>communicates that drugs will not be lean galaaill iy o il jadal) o
tolerated

For applicants: anll e aaal aay o () gy
>it should be done after a job offer is made a2 ol Bale () sLaE ) il ol o d
>those who fail are usually no longer
considered g |
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Companies are (SN R PIIPREN A
>moving to more precise tests (that do not dasal 5 Glel ja) s Glubus Jua s
use body fluids) #1a¥) 5 AaDlall () LEAY) by Adlaiiall
>communicating clear policies and bl
procedures

>relating the testing program to safety and

job performance
Even organizations not covered by the Drug-Free Workplace Act conduct drug testing.

o ptialt [ SRS g gad S pasial) (o (A Jard] GlSa G pilds A padial] i Cilabiiad) i g



Current Issues in Employee Rights

Drug Testing <l yadal) Ll
Under the Drug Free Workplace Act, il e AN Jaad) (SW o) 68 atiay
all individuals with federal contracts or zia g 3sic agaal ol 31 EY) aies (e ol
grants and the organizations with 3gaall ol LalaiV) il il lalaiall g dgalai)
federal grants or contracts over & Bl | g o ¥ 52100 000 sl A
$100,000 are required to actively Ll aad) e JA Jee Sk s

pursue a drug-free workplace.
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This act also requires employees who 80 s A, Al al) S a8 A il
hold certain jobs in companies | gracady o)) 4 g sill Apadatil) daalll o Jaal)
regulated by the Department of Ll adall ¢l LY
Transportation and the Nuclear
Regulatory Commission to be
subject to drug tests.



Current Issues Regarding Employee Rights
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Honesty Tests Jual &/ jLis/

> wrilttg? testst _to gebt aaptlri]cz'ints to il e J geaall i i€ ol Ll
reveal information about their siadls Jsa e glaa (e CaiSll
integrity
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> used to predict theft and drug use s ‘ 7
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> multiple questions on the same TR,

topic to assess consistency of a
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> shouldn’t be sole criterion for a
hiring decision



Employee Monitoring and
Workplace Security

Company interests are protected against

> theft

> revealing of trade secrets to competitors
> using the customer database for
personal gain

> |ost productivity

HRM policies must be clear on monitoring
> e-mall

> the Internet
> phone

Current Issues in Employee Rights
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How to balance security with employees’rights? That is the question!
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Current Issues in Employee Rights

Employee Monitoring and 5 Cpala sall 480
Workplace Security Jendl 184 el

Monitoring could extend to cyber places such as:
i 38550 Sl () ) iy o (S

facebook

See “Twitter with Care” from SHRM
http://www.shrm.org/hrdisciplines/tech
noloqgy/Articles/Paqges/TwitterCarefully.
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Technology has blurred the line between public and private.
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http://www.shrm.org/hrdisciplines/technology/Articles/Pages/TwitterCarefully.aspx

Current Issues in Employees Rights

Workplace Romance Jard) SlSa (A Luaila g 4
Companies AT
> try to prevent employee romance el sy il ) il s ) el A gl 3
because of potential discrimination R " N 5l Ll ) i

or sexual harassment issues
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> can issue fraternization policies Janll 8 calEall 3 5a 5 4 Ly
and guidelines on how relationships ) '
at work may exist Sl 55 die e a gl Gl Y1 e by o

> may ask parties to sign a
consensual contract

HRM concerns: favoritism charges, ethics breeches, low
productivity, even workplace violence
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The Employment-at-Will Doctrine

Employment-at-Will Doctrine Bagial) dpa gl 8 Allanl)

Allows dismissal of employees at any time for any reason except race,
religion, sex, national origin, age, or disability.

Ay § aall
Exceptions to the doctrine: el fpe Sl LY
1. contractual relationship: a legal 45 538 A A0 aa g3 AgaEladl) 48R 1
agreement exists defining how (il gall Ll ae Jaladll 4088 2aa3

employee issues are handled
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2. statutory considerations: federal B T Al ol 8l /5 Aty
and/or state laws can create exceptions Ol Lt



The Employment-at-Will Doctrine

Employment-at-Will Doctrine

Exceptions to the doctrine: r dall e il LY
3. Public policy violation: Employees Cdda gall (3] (S Y rdalad) dnlind) gl |3
cannot be fired for disobeying an illegal Janll cialia (e SglE e el Gluae o

order from the employer

4. Implied employment contract; any Ly e ol 20 5 gl 1 el Jaall i 4
promise or guarantee about job security, LisiSa sl Lgddi ¢ Aula gl Y
verbal or written.

5. Breach of good faith: An employer s ae s Jaall Calia 340 4l (s 345
breaches a promise or abuses its Aoy asllalu aladiol) o
managerial powers.



Discipline and Employee Rights

L4

Discipline g
A condition where employees ac) g8l &8 g o) galh gal) A o paty (A1 Loyl
conduct themselves in accordance Jsial dslull yulaa 5 dahaiall
with the organization’s rules and
standards of acceptable behavior.

HR managers should first consider: N ob BN &yl 3 ) sal) 5 uta Ao ua
> seriousness of the problem Uil 5 shad
> duration of the problem A<sal) 320
> frequency and nature of the problem Al danda 5 ) S5 g
> extenuating factors dasd ) Jal g2l
> degree of socialization daclaiay) dadal) ds s
> history of organization’s discipline dadaiall A Lluai¥) Gl jlas & )l
practices 32y aca

> management backing



Discipline and Employee Rights

The most frequent violations requiring
disciplinary action

Attendance
ij;j\

Job
behaviors
LS L)
A )

Dishonesty

outside
Activities
oAl




Discipline and Employee Rights

Even tardiness can lead to disciplinary action. Gle ) yal Aas) ) sam of oSay Al s
Real people’s “real” (outrageous) reasons for being L3 oS0 (dalill) "L ggall" Agdnl) )
late to work:
:M\ ‘_g a‘);ha
“My heat was shut off so | had to stay home to keep N @kl Al gali 3 ) s e ]
sl Jad e Laliall il b ol
my snake warm.” . " )l
“‘My husband thinks it’s funny to hide my car keys ilie clad] elaiadl) (4 a3 2iay >
» "Jaall ) cady of Jd 5l
before he goes to work. el G ‘"_M"u I8 b |
‘My father didnt wake me up.” SlE Ay 485 (galy dal Hall da j coad”
“My bike tire went flat after a groundhog bit it.* ; "o oY) et
) Gl s b 3 b (e 3 ks Caa A"
A gurney fell out of an ambulance and delayed " g oall 48 ja
traffic.” L RCIRVS-RR| I SVEN |y YV gt gkt LRSIl
" Cualiall a8 )

“ feel as if I'm in everyone’s way if | show up on time.*”

http://www.shrm.org/Publications/HRNews/Pages/TardinessTermination.aspx



http://www.shrm.org/Publications/HRNews/Pages/TardinessTermination.aspx

Discipline and Employee Rights

Disciplinary Guidelines Al Aygan il (g alnal
> make disciplinary action corrective ol 5 Anaancat Al Cle) ja) A&
rather than punitive dlac
> Use a progressive approach (verbal (il 5aall) oo il e aladiil
warning, written 4 91

warning, suspension, dismissal) (Jad ((alad ¢ yda
> follow the Hot-Stove rule: rCALs 38 ga Bac 8 i)
give an immediate response 4 s il elac)
give ample warning 3 580 g ypiad glac|
be consistent diuia (63
be impersonal daadld )6
Allow employees to have a representative present for disciplinary
meetings.



Discipline and Employee Rights

Disciplinary Actions

written/verbal SRRk gnet
warning
|
written warning
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suspension
Jaad) (e aldy)
dismissal
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Discipline and Employee Rights

When firing an employee: ril ga o U (33 e
1. review all facts Slaal) aan daal e
2. setthe stage s yall s
3. be very clear laa dacal g oy oG
4. allow a little dignity Uls Al S ~Lasdll 5
5. let the employee talk Cypaall Cals sall ~ladl
6. give severance pay Jadl) 3Lk cUac|
7. sign waiver of right to sue slalia A Gall e Jolll a8 ¢
8. pay for earned time CaaiSall € gl (e ad
9. have person leave that day asdll lld (add & 53
10. inform person of benefits 2 sill (e adidl) &30
11. take protective steps (3 ) Log e ) GlalS juas) 406 ) glad AT

(change passwords, etc.) Dl (33l (e cppila sall &30

12. inform staff of firing



Let’s Play Jeopardy-style!

1. An act that requires government agencies to make available to
employees information contained in their personnel files.
What is the Privacy Act of 19747

2. An act that requires employers to notify employees that their credit is
being checked.
What is the Fair Credit Reporting Act of 19717

3. An act that protects employees from unexpected plant closings.
What is the Worker Adjustment and Retraining Notification Act of 1988?

4. A doctrine that allows dismissal of employees at any time for any reason
except race, religion, sex, national origin, age, or disability.
What is the Employment-at-Will-Doctrine?

5. attendance, job behaviors, outside activities, dishonesty
What are the four most common violations requiring disciplinary action?

6. give an immediate response, give ample warning, be consistent, be
impersonal
What is the Hot-Stove Rule?
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